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The Presidents’ Message to Members 


© 


What are you going to do to help me? 


The Editor of the BULLETIN directs me to state what I intend to do during my year 
s President of the Association. 


My answer is that I am going to do the best I can. 
If any member has any better suggestion, I welcome it. 


In turn, I ask each member of the Association: ‘What are you going to do to 
elp me?” 












This Association is just exactly as strong as its individual members make it; no 
tronger, no weaker. 


Our Association was formed during the year of my birth and its objects were then 
tated in its Constitution: ‘To advance the science of jurisprudence; to promote the 
dministration of justice; to encourage a thorough legal education, to maintain the honor 
nd dignity of the profession of the law and to cultivate social intercourse among its 
embers.” 


These objects are still good enough for me. I have neither the desire to tamper 
ith, nor ability to attempt to improve them, but do ask your aid in their fulfillment. 


Most of these objects may be attained in our every-day life; in our offices; in rub- 
ing elbows with our brethren in the profession and in the courtroom, but our Associa- 
ion solidifies and renders more effective our efforts to attain our goal. 


Right now we are faced with a difficult situation, but I know each of you will help 
me work it out. 


It requires money to conduct our affairs. 


I have wracked my brain seeking some way to make the old machine run automati- 
lly and then recalled an old man back home on an adjoining farm who went crazy 
tying to invent perpetual motion; so gave it up. 





We have no shelves, much less goods, wares or merchandise for sale. Our only 
ource of income is from the dues of members who pay. 


I ask each member who has not paid his dues to please “pay up” now. 


We all have pressing obligations, but whatever income you have is from your pro- 
ession, which is exemplified by your Bar Association, and if you have not paid your 
ues you owe it to yourself and your profession to do so now. 


Later, I will tell you of a membership campaign which must have your support. 


We will be honored in July by having the members of the American Bar Association 
sour guests. This will be the first time our Association has been host to the National 
onvention and we must maintain our reputation for hospitality. Every practicing attor- 
ey in the County of Los Angeles should be a member of our Association, in good stand- 
ng, at the time of this Convention. 


There is nothing romantic or flowery about this “Message,” but again—I just won- 
ler if there is anything more romantic than doing the best you can by yourself and your 
ellow man day by day—not big days—just every ordinary day. 


JOE CRIDER, JR. 
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Preparation for American Bar Association 
Convention 


Gurney E. Newlin, Chairman of the Executive Committee for the 1935 meet- 
ing of the American Bar Association, has appointed the various committees who 
will outline their respective programs for the Convention. These committees and 
their respective chairmen are as follows: 


Women’s Committee Junior Barristers’ Committee 
Mrs. Edna Covert Plummer, E. Avery Crary, Chairman. 
Chairman. 


Printing Committee 
Transportation Committee Charles R. Baird, Chairman. 
Warren E. Libby, Chairman. Audit Committee 
; ; Claude I. Parker, Chairman. 
Courtesy Committee 


Earle M. Daniels, Chairman. Hostess Committee 
Mrs. Jefferson P. Chandler, Chairman. 


Uniform State Laws Committee Reception Committee 


Norman S. Sterry, Chairman. Thomas C. Ridgway, Chairman. 
Entertainment Committee Publicity Committee — 
Joseph Crider, Jr., Chairman. Ewell D. Moore, Chairman. 


The Buttetin for May will print some of the details of the program for 
the Convention which will meet during the week beginning July 14th. 
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 appecees for California judges will 
be established by the present Legisla- 
ture as a result of initiative Constitutional 
Amendment No. 3. The amendment, which 
was headed “Selection of Judges and Con- 
firmation by Vote of the People,” adding a 
new section, namely, 26, to Article VI of 
the Constitution, states that: “The Legis- 
lature shall provide by general law for the 
retirement, with reasonable retirement al- 
lowance, of such justices and judges for 
age or disability.” 

ASSEMBLY BILL ON PENSIONS 
Assembly Bill 627, introduced by Messrs. 
Cottrell, Williamson, Cronin, Brennan, Red- 
wine, Waters, Clark, Cunningham and Wal- 
lace on January 23, 1935, in the assembly, 
provides for an immediate pension for the 
Supreme Court and the District Court of 
Appeal members. At the age of 70, after 
a service of twelve years during the fifteen 
last preceding, the judges of these two 
courts may retire by filing a written notice 
of retirement with the Secretary of State. 
These judges will receive a pension equal to 
one-half the salary which they last received 
as incumbents of the judicial office to which 
they were elected by the people. 

PENSION FOR DISABILITY 

In section 3 of the same bill, men and 
women who become mentally or physically 
disabled are also given a retirement fund. 
We are all aware of the situation that has 
arisen more than once where through ill 
health some member of the Bench is unable 
to fulfill his duties. Yet he must make the 
effort to continue because of financial dis- 
tress should he resign. The carrying of 
those unfortunate judges on the rolls of the 
Court as active when they are in reality no 
longer so, is unfair both to the people of 
the state who are paying the judge's time, 
and to the judge himself. 

The Bill introduced by Messrs. Cottrell, 
et al., provides that the Governor may, 
after the Commission on Qualifications con- 
firms his act, retire a judge by reason of 
mental or physical disability that is, or is 





Judges Pensions in California 


Other Bills Pending Resulting from Constitutional 
Amendments 3-4-5-6 


By Rosalind Goodrich Bates of the Los Angeles Bar 


likely to be, of a permanent character. 
This retirement may be without the consent 
of the officer involved, and the signature of 
two of the Commission on Qualification is 
sufficient if the act concerns one of their 
own members. 

Judges retired for disability, if over 70, 
and if they have served 12 years during the 
last 15, receive the regular one-half pen- 
sion. Those who have not reached that age 
nor fulfilled the service requirements will 
receive one-half salary for five years. “And 
thereafter for a period of time equal to one- 
half the period, if any, by which this ag- 
gregate service as a justice or judge of one 
or more of said courts within the period of 
twenty years immediately preceding his re- 
tirement exceeds five years.” 

Provision is made that if the judges of 
the Supreme or Appellate Courts, to 
which this applies, engage in the prac- 
tice of law or other gainful occupation be- 
fore they reach the age of 70, that the pen- 
sion shall cease. If after the age of 70 
the judges become entitled to other salary 
or compensation, their pensions shall be re- 
duced to the amount which they are paid 
in their new position. 


Jupces Retain TITLE 

These judges and justices shall still be 
judicial officers of the state. But they are 
not to exercise any powers of the office un- 
less assigned to definite courts by the Ju- 
dicial Council. This assignment shall not 
be made without the consent of the judge. 
If they are assigned to other counties, they 
will be given the same traveling allowance 
and expense account now available to other 
judges under the same circumstances. It 
is of note that all of this applies only to 
justices and judges of the Supreme and Ap- 
pellate Benches of the State. 
Supertor Court JupGes Not PENSIONED 

The Superior Court judges of the State 
do not come under the provisions of this 
Bill until their individual counties, by a 
vote of the people, adopt the appointive sys- 
tem provided in initiative constitutional 
amendment No. 3. When any county at its 
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general election adopts the appointive 
method by which the Governor selects and 
a commission on qualifications composed of 
the Chief Justices, Attorney General and 
Head of the District Court of Appeals 
confirms, then, and then only, the Superior 
Court judges of that county will have made 
available for themselves the pension sys- 
tem. There is no provision in either the 
constitutional amendment or any of the bills 
for the Municipal Court Judges. 

In order to provide the funds for these 
pensions, Assembly Bill 1157 has been in- 
troduced. According to reports from Gil- 
ford G. Rowland, member of the Board of 
Governors of the State Bar, this bill is 
now in the Committee on Governmental 
Economy and Efficiency and no action has 
been taken upon it. None can be taken 
until the budget is passed. 


COMMENT ON THE EVIDENCE 


A distressing situation has developed in 
regard to initiative constitutional amend- 
ment No. 5 which among other things, al- 
lows the court to comment on the evidence. 
Mr. Rowland reports the matter as follows: 
“Assembly Bill 881 to amend section 608 
C. C. P. to allow comment in civil cases 
has been tabled by the Assembly Judiciary 
Committee. There is no chance to secure 
its recommendation of passage. Commit- 
tee members felt that a fraud had been 
practiced upon the voters because no men- 
tion was ever made during the campaign 
that the constitutional amendment would ap- 
ply to civil cases. Mr. Williamson of San 
Francisco has introduced a constitutional 
amendment to prevent such comment.” 


It is of interest that the State Chamber 
of Commerce in publishing a booklet en- 
titled “Crime Can Be Curbed,” which is 
just off the press, do indeed again reiterate 
the advertising and propaganda in regard 
to criminal cases. ‘They state: ‘The third 
of these proposals, proposition 5, has little 
relation to monetary costs. Its primary 
purpose was to make criminal trials as sim- 
ple, as direct, and as brief as is concomi- 
tant with the accomplishment of justice. 
True, may be curtailed a bit inci- 
dentally. If an attorney appreciates that 
the sufficiency of the evidence presented in 
behalf of his client will have to meet with 
the approval and favorable comment of a 
judge, he will in all probability spend more 
time in presenting facts and less time in 
haranguing a jury or in spectacular gestures 
for the benefit of inexperienced jurymen. 


costs 






















To the extent that trial can be simplifi 
and days of unnecessary emotional appeal 
can be eliminated, the costs incident 
important criminal trials will be curtail 
The amount of that saving is impossill 
even to guess.” 


ecessi 
nents, 
he dS 


No information was given the voters 
the last election at any time that this amen 
ment referred to civil cases. As a result 
this situation Mr. Williamson on March 2 
introduced Assembly Constitutional Amen¢ 
ment No. 71 which would prevent the Cow 
from commenting on the facts in civil case 
The amendment is as follows: 


“Resolved by the Assembly, the Sena 
concurring, That the Legislature of t 


State of California, at its fifty-first re la 
lar session commencing on the sevent co 
day of January, 1935, two-thirds of 
the members elected to each of the tw le 
houses of said Legislature voting in favo 
thereof, hereby proposes to the people o 
the State of California, that section | T 
of article VI of the Constitution of sai di 
State be amended to read as follows: 

Sec. 19. In any civil case, the cow te 


shall not charge the jury with respect t 
matters of fact, but may state the testi 
mony and declare the law. In any 
criminal prosecution, the court may in 
struct the jury regarding the law ap 
plicable to the facts of the case, and maj 
make such comment on the evidence and 
the testimony and credibility of any wit 
ness as in its opinion is necessary fo 
the proper determination of the case 
The court shall inform the jury in a 
cases that the jurors are the exclusiv 

judges of all questions of fact submitted 

to them and of the credibility of th 


witnesses.” 





Status oF ADDITIONAL BILLS 


Mr. Rowland’s report on other bill 
made necessary by constitutional ament- 
ments 3, 4, 5, 6 is as follows: “Senate 
Bill 566 is the enabling act to provide meat 
for the counties to accept the new ament: 
ment of selection of judges. The Stalt 
Chamber of Commerce and the Commot 
wealth Club are handling this bill. It is i 
the Committee on Governmental Efficiency 
and no action has been taken upon it.” 

“Assembly Bills 1131, 1132, 1133, amend 
ing sections of the Penal Code permitting 
comment of the judges upon the evidenc§DEv< 
and the fact that the defendant does nd§SERV. 
take the stand, and making other changejé629 s 
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simplifiehecessary by these constitutional amend- 
al appealgnents, have passed the Assembly and are in 
cident t#the Senate Judiciary Committee on Re- 
curtaile@yision of Criminal Law and Procedure.” 

mpossiblg “Assembly Bills 1678, 1680, 1721, 1722 
re in the category of the last above-named 
ills, and likewise, have passed the As- 


has also passed the Assembly, but for some 
reason, has been referred to the Senate Ju- 
diciary Committee.” 

“Senate Bill 604, which amends the Po- 
litical Code, Secs. 476, 477, 478, 479 deal- 
ing with the powers of the attorney-general 
is being handled by the Chamber of Com- 






























rot al “ ng ° 
is anal embly and are in the Senate Committee on merce and the Commonwealth Club. It is 
 resulpa@e C. L. & P.” in the Senate Committee on Governmental 
March 2g “Assembly Bill 1679, which is an amend- Efficiency and no action has been taken 
1 Amenggment to Section 1207 of the Penal Code, upon it.” 
the Cou 
ivil cased 

OU can render valuable service to your Bar Association, and to yourselves, by 

he Soa bringing in new members. Los Angeles County, with its more than 5,000 
ion a lawyers, should produce a Bar Association membership second to none in the 
e seventl country. 
ds of 3 Ask every lawyer you meet from day to day if he or she is a member. At 
; = least send in the name of a prospective member if you do not take the membership. 
people of Also, remember to “sell” the American Bar Association to your lawyer friends. 
ection If That Association is doing great work on behalf of the profession everywhere. It 
n_ of sai deserves and must have your cooperation in order to carry out its splendid program. 
ollows: Besides," the A. B. A. Convention meets here in July and you will want to 
the cour} take part in its instructive and interesting sessions. 
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- WRITES A LOS ANGELES ATTORNEY 

her bills 

| ~ament: in a recent letter to us, “with the dili- objections of the heirs interested, not 
“Senate gent, careful, and intelligent manner even mentioning the attorneys repre- 

de a in which... you have administered senting the several heirs. I believe 

he Sal this estate that I am recommending’ that the most valuable service ren- 

Commot your services to other clients. Your dered by me to the heirs interested 
It is is company was placed in a situation was the recommending of your trust 

Efficiency that necessitated a vast amount of di- company taking over the administra- 

° ” 
on it. lomacy in eliminating the various _ tionof this estate.’’(*Name on request.) 
; p y 
3, amen 
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The Junior Bar Conference and the Coming 
Convention at Los Angeles 


By Grant B. Cooper, of the Los Angeles Bar, 
General Convention Chairman for Junior Bar Conference 


‘Ba August 27, 1934, at Milwaukee, 
Wisconsin, the Junior Bar Confer- 
ence of the American Bar Association was 
launched. It is fitting that its first anni- 
versary should be celebrated in Los Angeles 
in the week beginning July 16th. 

The purpose of the Conference, as ex- 
pressed in Section 2 of its by-laws, is 
“To stimulate the interest of the young 
members of the American Bar Association 
as defined in Article 1 of its Constitution, 
namely: ‘To advance the science of Juris- 
prudence; promote the administration of 
justice and unformity of legislation and of 
judicial decision throughout the Nation; 
uphold the honor of the profession of the 
law and encourage cordial intercourse 
among the members of the American Bar’ ; 
to provide a program of activities designed 
to be attractive to such young members and 
to provide a better and more effective means 
of cooperation by local Junior Bar organi- 
zations of the country and of co-ordination 
of their work.” 

How effectively this purpose has been 
carried out in less than a year is demon- 
strated by the interest and activity in the 
organization of new Junior Bar groups 
throughout the country. Prior to the in- 
auguration of the Junior Bar Conference, 
less than a dozen States of the Union 
boasted Junior Bar groups. At the Con- 
ference in Milwaukee last year, more than 
200 delegates were registered from 27 
States. Today practically every State in 
the Nation is represented by some form of 
Junior Bar organization. By convention 
time in July, every State in the Union will 
be represented in the Junior Bar. Con- 
ference. 

INTEREST STIMULATED 

That the interest of the younger members 
of the profession has been stimulated in the 
work of the American Bar Association is 
further evidenced by the fact that new 
members under 36 years of age have been 
pouring in by the hundreds from all over 
the United States. 


z= 


plan 
for 
lawy 
astic 
Stat 
tality 
N. | 
Crar 
week 


. tails. 
Demonstrating their capacity for the adlfo, 









vancement of the science of Jurisprudenc}co, 
and the promotion of the administration oll 
justice, the members of the local Junior . 
Bar groups, through the co-ordination of . 
their work by the Junior Bar Conferena 

have undertaken an ambitious speaking pro; A 


gram on subjects covering the science of 
jurisprudence and the administration of jut f 
tice. That this work has been recognized! : 
as an effective aid in molding public opinf'rta 
ion in favor of the profession’s fight oq For 
crime, is evidenced by a letter of comphat | 
mendation addressed to the Chairman of th"ve | 
Junior Bar Conference, S. Willis, Esq., q¥ll | 
Detroit, Michigan, from United States At Hall 
torney General, Homer Cummings. ThgCity.. 
local speaking campaign is now being con Barri 
ducted under the able leadership of Bategiicers 
Booth, Deputy District Attorney and lunch 
member of the Executive Council of thpusin 
Junior Barristers of the Los Angeles Ba afterr 
Association. to be 
local 
ment 

Recognizing the need of co-ordinating@ay n 
the work of all the Junior Bar groupgusine 
throughout the country,” the Junior Ba wa, 
Conference provided in its organization ajy y 
Executive Council consisting of elevtng , 
members, geographically representing eatfthe Pp 
Federal Judicial Circuit, including the Dishhe ct 
trict of Columbia. That each State miglitp Un 
be recognized, there was provided and afCymn 
pointed State Chairmen for each of tiyersit, 
several States. California is fortunate Meliye, 
having as its chairman Lowell Matthajkyenjn 
Esq., a former chairman of the Juni@hf the 
Barristers of the Los Angeles Bar Assay }, 
ciation and at present a member of ihe hy 
Executive Council. Under his aggressi pplice 
leadership the membership drive for tlieact ¢ 
State is well under way. Mr. Matthay hi, cp, 
appointed chairmen in practically all of thhittee 
Cities of this State that boasts a Bar brettie 
sufficient size to be recognized and repijnive; 
sented at the Convention this coming suf ersity 
mer. rom ‘s 

With convention time fast approachin§f the 
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plans are being rapidly whipped into shape 
for a program which will send the young 
lawyers back to their home states enthusi- 
astically singing praises of California, the 
State of Sunshine, Pulchritude and Hospi- 
tality. A committee consisting of Kenneth 
N. Chantry, Jack Hardy, with E. Avery 
Crary as its chairman, has been meeting 
weekly working out the multitude of de- 
tails. As General Convention Chairman 
wr the adlfor the Junior Bar Conference, Grant B. 
sprudenee Cooper is also a member of this commit- 
tration Oltee, thus avoiding duplication of effort and 


al J untor assisting in the co-ordination of this work. 
ination of 


onferenc 


iking pro- ‘ 
stencil A tentative program has been worked 


on of jus{t providing for the informal Stag Smoker 
-ecognizelf!or Sunday evening, July 14, for the en- 
lic opinftettainment of the expected early arrivals. 

fight pfFor Monday evening, July 15, it is hoped 

of comfhat the officers and members of the Execu- 
nan of thgtive Council of the Junior Bar Conference 
_ Esq., owill be received by the Mayor at the City 
States Agiall and offered the hospitality of the 


TENTATIVE PROGRAM 








igs. Tiglity. The Executive Council of the Junior 
eing Cor Barristers plan to act as host to the of- 


of Batefficers and council of the Conference at a 
y and #uncheon prior to the opening of the first 
cil of thiusiness session of the Convention Monday 
eles Ba afternoon.. An ambitious Smoker is planned 
to be held in the tap room of one of the 
local breweries with appropriate entertain- 
K ment from one of the movie studios. Tues- 
ordinatinglay morning will be given over to another 
ar groupgbusiness session. 









inior Bal Walter L. Brown, Esq., of Huntington, 
ization aW, Va.,a member of the Executive Council 





of elevénd of the Conference and Chairman of 
iting ¢athe Program Committee, is authority for 
g the Ditthe statement that invitations will be sent 
tate mugMto United States Attorney General, Homer 
d and a ummings, and Dean Rogers of the Uni- 
ch of th rersity of Colorado, for addresses to be 
rtunate Mielivered at the session meetings. Tuesday 
Matthay tvening a dinner dance is planned at one 
he Juni@f the beach clubs. To insure the Junior 
Bar As“Bar bachelors from out of town (a few of 
ber Of Mhe home town bachelors might even file 
aggressi@pplications) dates will be arranged for at 
© for tlieast this one evening. Jack Hardy, acting 
atthay M&s Chairman of the Entertainment Com- 
all of tihittee, has promised to have-a list of the 
a Bar Grettiest girls from the sororities of the 
and rep™niversity of Southern California, Uni- 
ming Su™@ersity of California at Los Angeles, and 
rom some of the younger Women’s Clubs 
proachim@f the County. Only members of the 



























Junior Bar Conference of the American Bar 
Association may file applications for these 
dates. 


Wednesday, July 17, bids fair to be the 
most exciting of the Convention if last 
year’s meeting is any criterion. This day 
will be devoted to electing the new officers. 
Already from the rumblings in the form of 
letters sponsoring candidates, several of the 
States are prepared to put men in the field 
for the office of Chairman. The question 
that is already being asked by several of 
the state groups is “What will California 
do?” In a letter addressed to a member 
of the local group, it was pointed out that 
California will hold the balance of power. 
All this merely indicates that the conven- 
tion will prove of interest to all young 
lawyers no matter what their particular 
bent or interest may be. 

The balance of the week may be devoted 
to attending the more serious sessions of 
the older members of the Bar. From them 
the neophytes may catch some of the pearls 
of wisdom poured forth in such volume by 
these erudite gentlemen. 


OPpporRTUNITY FOR BAR 


Seriously, the Junior Bar Conference is 
a great thing. The convention in Los An- 
geles is an opportunity for the young men 
of the Bar to prove to the World that it 
is a group to be reckoned with. More and 
more the people of this country are looking 
to the young men for leadership. The 
Junior Bar Conference affords an oppor- 
tunity for the younger members of the 
profession to demonstrate that it has within 
in ranks that leadership. It has already 
been demonstrated locally—in July the 
world will know it. 

To those members of the Bar who have 
not yet joined the American Bar Associa- 
tion, it is urged that they do so now. For 
those who have been admitted less than 
five years the dues for the balance of the 
fiscal year ending July, are $1.00. For 
those who have been admitted more than 
five years, $2.00. By July every member 
of the Bar should be in the ranks of the 
American Bar Association, participating in 
the convention and fostering the work of 
the American Bar Association. 
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Trustees’ Act on Judges Pro Tem Report 


HE report of the Judiciary Committee 

upon the subject of Judges pro tem 
was published in the last issue of THE 
3ULLETIN. In this report the Judiciary 
Committee recommended that the use of 
Judges pro tem in the Superior Court of 
this County be discontinued. An alterna- 
tive recommendation was made to the effect 
that in the event the Board of Trustees of 
the Bar Association did not agree with the 
first recommendation, the Bar Association 
should choose and recommend a list of at- 
torneys from which the Calendar Judge 
might make selection of Judges pro tem; 
that the attorneys so designated should have 
practiced law at least fifteen years; be men 
of conceded ability and who are willing to 
serve in not to exceed two cases in each 
calendar year; and that the selected men 
should be men favorably and widely known 
to the members of the Bar. 


The report and recommendation of the 
Judiciary Committee had not received the 
consideration of the Board of Trustees of 
the Association at the time of the publi- 
cation of the report. 

Upon consideration of this report, the 
Board of Trustees did not approve the 
recommendations made by the Judiciary 
Committee. In view of the former pub- 
lication of the Judiciary Committee’s report, 
it is felt proper that a brief statement of 
some of the reasons which actuated the 
Board of Trustees m disapproving these 
recommendations should be made. 

The Board disapproved the recommenda- 
tion that judges pro tem be discontinued 
primarily for the reason that it was felt 
that a real service had been rendered by 
the judges pro tem in keeping the trial 
calendar up to date; that where parties 
litigant and their counsel were willing to 
have a judge pro tem act and were willing 
to agree upon some lawyer to act as a judge 
pro tem, no valid reason suggested itself 
as to why such disposition of the case 
should not be made. In many cases delays 


in trial and consequent hardships upon litiJ 
gants and witnesses have been avoided by 
the use of judges pro tem. 

The Board of Trustees disapproved the 
recommendation that the Bar Associatio 
choose and recommend a list of attorneys 
from which the Calendar Judge might make 
a selection as Judges pro tem for various 
reasons, among which were the following: 

(1) The matter of the designation of 
a judge pro tem rests upon stipulation of 
parties and appointment by the calendar 
judge. If the parties are willing to stipu- 
late to the use of some one not appearing 
upon the list and the Calendar Judge is 
willing to appoint the selected person, there 
appeared to be no reason why such ap- 
pointment should be limited to the names 
appearing upon the selected list; 

(2) Selection of an approved list of 
lawyers to act as judge pro tem might 
serve to place the association in an 
equivocal position and subject the board of 
trustees or other selecting body to charges 
of favoritism ; 

(3) Applications to be placed upon the 
selected list might be made, disapproval of 
which might engender ill-feeling ; and 

(4) As appointments of judges pro tem 
are made by the Calendar Judge, it would 
seem desirable that the preparation .of such 
a list of attorneys approved for service 
as judges pro tem and who are willing to 
serve as such should more properly be made 
by the Calendar Judge or by a Committee 
of Judges. 

The Board felt further, however, that the 
Calendar Judge or a Committee of Judges 
is entitled to the assistance and advice ol 
the Association in the preparation of such 
a list. The Association has, therefore, 
tendered to the Presiding Judge and Calen- 
dar Judge the services of its Special Joint 
Committee on Superior Court to advise 
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TO ALL MEMBERS . . . 





Bring in a new member of your Bar Association. 


Only by united and harmonious action of the profession will the lawyers of America 
be able successfully to meet and solve the Problems of 1935. 


Join The American Bar Association as well as your local association. 
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Battle Against “and / or’ Continues 


use of the senseless double conjunction 

“and/or” in pleadings, printed in a re- 
cent issue of THe BuLtLetin has brought 
numerous letters of comment and com- 
mendation. 

One well-known state official writes the 
Judge as follows: 

“[ have been very much interested in 
reading your decision on the use of ex- 
pression ‘and/or’. That expression has 
been one of my pet aversions and all of 
the employees in the department over which 
I have control have been notified not to 
use it. It seems to me that its use is done 
to cover up a lot of sloppy thinking.” 

Another, one of the best known attorneys 
of Los Angeles, writes : 

“I suppose you are being flooded with 
commendations of your ‘and/or’ opinion. I 
want to add mine. 

“I assume, of course, that you are fa- 
miliar with the comments in 133 Cal. App. 
736, 260 Ill. App. 435, 106 So. 365, 246 
N. Y. Supp. 363, Am. Bar Assn. Journal, 
July, 1932, and of former Attorney Gen- 
eral Wickersham and John W. Davis. 

“The Illinois court said, ‘They tend to 
confuse and mislead’; the Journal called it 
‘a device for the encouragement of mental 
laziness’; Wickersham said it ‘is indicative 
of confused thought (A. B. A. Jnl. Sept. 
1932); and Davis (in the same _ issue) 
called it a ‘pollution of the English lan- 
guage’ and ‘a bastard sired by Indolence 
(he by Ignorance) out of Dubiety.’ 

“The superiority complex with which 
some of these ‘and/or-ers’ seem to be af- 
flicted is, perhaps, a reflection of the 
ignorant pedantry that assumes to dignify 
the superior courts with an ‘in and for’ title 
like that of a notary public. It must have 
been first inflicted on us by some law 
school professor who had so little other 
business that he never saw a court room, 
and had plenty of time to persue and absorb 
all of Justice McFarland’s long opinion in 
Emeric v. Alvarado (90 Cal. 444, 478.) 

“The funny feature of such supposed 
meticulous preciseness of the ‘in and for-ers’ 
is the ignorance that they so disclose, of 
the ancient standard forms which the au- 
thors of Sec. 426 C. C. P. and other simi- 
lar statutory provisions requiring the com- 
plaint to contain ‘the name of the court and 


age Charles L. Bogue’s article on the 


the county in which the action is brought,’ 
had in mind. (See 2 Chitty, 16 Am. Ed. 
pp. 1-5; titles, ‘Title of the Court’ and 
‘Venue’ and form of declaration.) The 
name of the court and of the county were 
stated in the margin as follows: 

In the Queen’s Bench) (See form of decla- 
London ¥ ration, p. 5.) 

“Where, as in Lancashire, there were a 
northern and a southern division and as 
sizes were held in each, it was ‘proper to 
state the venue in actions to be tried in 
that county, thus: Lancashire, Southern 
[or Northern] Division” (p. 2). 

“It is fortunate for use that our ‘in and 
for’ friends were not British barristers in 
Chitty’s time. We probably would have had 
to read: ‘In the Queen’s Bench, of the 
Kingdom of Great Britain (and Ireland?) 
and of the Isles Beyond the Seas, in and 
for the County of London. P. S.—God 
save the King.” 


Hoosecow PENALTY RECOMMENDED 

“T was delighted to read your comment 
on the use of the term ‘and/or’. That ex- 
pression has been the bane of my life since 
some fit subject for the psychopathic ward 
invented it. 

“Whenever there is handed me a com- 
plaint using that term, I think that if the 
Ten Commandments were ever revised, they 
should add to the third Commandment: 
‘Except if an attorney has to answer a com- 
plaint which uses that expression, this Com- 
mandment shall not apply.’ 

“See 109 Cal. App. 75, where a quoted 
affidavit contained ‘and/or’ (wenty-seven 
times, and the quoted order of the court 
contained the expression an equal number. 
The decision in that case was written in 
1930 by our Judge Schmidt. 

“Whenever I see such a complaint, I can- 
not but think that its author. is either a 
third-rate lawyer, or that it was dictated by 
the office boy, for it is the laziest way of 
pleading I can imagine. 

“I would suggest that there be embodied 
in the rules of our Superior Court a re- 
quirement that whenever it is used in a 
pleading in that court, the court should 
forthwith roast its author in the most vio- 
lent terms, and that for a second violation, 
the author should be imprisoned in the 
‘hoosegow’ for ten days.” 
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A Corporate Trustee 
for Your Clients 


HEN you are planning for a corpoiate Trustee for a client... 
either an estate, or any other form of trust ... we invite you 
to make full use of any service we can render. 


Our Trust Officers, realizing our community of interest with Mem- 
bers of the Bar, and havinga high regard for the ethics of the 
legal profession, are ready to extend a maximum of cooperation at 


all times. 


Main Office, Fifth and Spring 


CITIZENS \ 


ATIONAL 


RUST &SAVINGS 


BANK 


LOS ANGELES 








THE FOLLOWING MATERIAL IS AVAILABLE ON REQUEST AT THE HEAD- 
QUARTERS OF THE AMERICAN BAR ASSOCIATION: 


American Bar Association—“Criminal Law 
Recommendations.” “Development of the 
National Bar Program.” 

Scott M. Loftin—‘The Lawyer Attacks the 
Crime Problem.” 

Justin Miller—“Lawyers and the Adminis- 
tration of Criminal Justice.” 

New York County Lawyers’ Association— 
“Report of Committee on Criminal Courts 

and Procedure.” 


Also copies of addresses delivered at the 
Attorney General’s Conference on Crime in 
Washington, including the following: 
Sanford Bates—‘Protection as a _ Penal 

Policy.” 

Homer S. Cummings— Opening address 
and “Lessons of the Crime Conference.” 

Earle W. Evans—‘“‘Crime, the Community 
and the Lawyer.” 

Dr. Sheldon Glueck—‘The Place of Proper 
Police and Prosecution in a Crime Re- 
duction Program.” 

Judge Joseph C. Hutcheson—“The Local 
Jail.” 


William Draper Lewis—“Restating Crim- 
inal Law and Improving Criminal Pro- 
cedure.” 

Scott M. Loftin—Opening Remarks. 

George Z. Medalie—“Effective Prosecution 
—A Method of Crime Prevention.” 

Ferdinand Pecora — “Are the Criminal 
Courts Doing Their Duty?” 

Will Shafroth—“The Lawyer’s Part i 
Improving Criminal Law Enforcement.” 

Bruce Smith — “Coordination of Police 
Units.” 

Henry W. Toll—“State Legislation in the 
Field of Criminal Law.” 

Earl Warren—“Organizing the Community 
to Combat Crime.” 

Dr. William A. White—“Judicial versus 
Administrative Proceses at the Prose- 
cution Stage.” 

“Crime Conference Resolutions.” 

The “Model Code of Criminal Procedure” 
may be secured by writing to the Ameri- 
can Law Institute, 3400 Chestnut street, 
Philadelphia, Pennsylvania. 
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State Chairman of Junior Bar Conference of American 
Bar Association Announces Many New Members 


ITH over one hundred new Califor- 

nia members of the Junior Bar Con- 
ference of the American Bar Association 
enrolled in less than six weeks, State Chair- 
man Lowell Matthay announces that his 
membership committees and chairmen are 
determined to hang up a record for the 
young attorneys of other states to shoot at 
for a long time. 

The immediate objective is three hun- 
dred new members for the Junior Confer- 
ence from the attorneys of California under 
the age of thirty-six years. Quite an or- 
der? Yes—sir! But net so difficult with 
the Los Angeles campaign in the capable 
and enthusiastic hands of Chairman W. I. 
Gilbert, Jr., and his committee composed of 
Sidney A. Cherniss, Bates Booth, John C. 
Morrow, Lawrence E. Drumm, Milo V. 
Olson and H. L. Rose, Jr. Throughout 
the entire State local chairmem and com- 
mittees have been appointed to handle the 
membership campaign. 

State Chairman Matthay directed the 
compilation of a complete card file of the 
2500 young attorneys in California, non- 
members of the American Bar Association, 


who are eligible for membership in the As- 
sociation’s section created last year as the 
Junior Bar Conference. The compilation 
of this card file was accomplished in less 
than one week by the diligent efforts of 
W. I. Gilbert, Jr.’s committee and a hard- 
working group of women attorneys headed 
by Ernestine Stahlhut. 

The name of every young attorney not a 
member of the American Bar Association 
in each city in California has been placed in 
the hands of the local Junior Conference 
Membership Committee in that city for 
contact in this campaign. 

The State Chairman remarks: “Don’t 
forget you will want to be present and take 
part in the great national convention of the 
American Bar Association in Los Angeles 
during the week of July 15th, and attend 
the meetings, entertainments and ‘stag’ of 
the new important Junior Bar Conference 
of the Association. So send in your mem- 
bership applications now—accompanied by 
One Dollar if admitted to practice less than 
five years, or Two Dollars if admitted more 
than five years, and California will place 
another record in the books.” 





Illinois Bar Establishes Unique Service 


OMETHING over a year ago, when 

every voluntary bar association in the 
country was reporting sorrowfully that 
membership was decreasing, the Illinois 
State Bar Association sent a well qualified 
agent out to solicit membership. While a 
liberal commission was paid no concession 
was made to new applicants. The result 
was amazing. The Association in one year 
added one thousand members to its four 
thousand. This solicitation is being con- 
tinued on the same basis. 

As for holding old and new members the 
policy is that the Association will render 
a service worth far more than the cost and 
indispensable to most lawyers. For many 
years, having the advantage of headquarters 
in the state capital, it has been the prac- 
tice to render many services to members, 
often saving them a trip of considerable 
distance. 


SPECIALIZED EXPERIENCE MADE AVAILABLE 

For some time consideration has been 
given to a matter which is on the frontier 
of bar interests and service. Its recent 
launching gives promise of a movement 
which will become nationwide. The theory 
derives from the fact that the practice of 
law has become so broad and diversified 
that no single lawyer, and few if any large 
firms, can be prepared for every sort of 
client service. Individual lawyers and 
nearly all firms have found themselves re- 
quired to spend time wastefully in order 
to prepare for commissions from clients. 
The practice of resorting to fellow members 
who are specially prepared in various fields 
of law and practice has called for organiza- 
tion such as only a state bar could ef- 
fectuate. 

The word “specialist” as applied to a 
lawyer has come to mean devotion entirely 
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to one field of practice. But there are ten 
times as many special subjects as have been 
so recognized. In most of them, naturally, 
a practitioner does not hold himself out as 
a specialist, though he possesses exceptional 
experience in one or more of these limited 
fields. The purpose of the new plan is to 
make this experience available generally 
to the profession, to the advantage equally 
of the client, his lawyer and the experienced 
consultant. This is being done. 

After thorough consideration the Bar 
Association created a committee composed 
of three vice-presidents and two members 
of the board of governors. Announcement 
of the plan was made by Secretary R. Allan 
Stephens in the Jllinois Bar Journal for 
September. 

Members who are willing to extend their 
practice under this plan are required to 
answer eighteen questions submitted on a 
questionnaire. One question calls for “Ex- 
perience in such specialty, giving important 
cases, etc.” Another requires the names 
of judges, associate counsel and opposing 
counsel for reference. 


DETAILS OF SYSTEM 


Information concerning the entire plan 
is given by Secretary Stephens: 

“The present set-up contemplates the fol- 
lowing kind of service: Any member of 
the Association will be permitted to file with 
the secretary information as to the lines of 
legal business in which he has had ex- 
perience, and in which he feels that he is 
able to advise and assist fellow members of 
the bar. This information is to be filed on 
blanks to be furnished by the Association, 
and a member may file in more than one 
branch of the law, providing a separate 
questionnaire is used for each branch. At 
any time, a member may file additional 
questionnaires or withdraw his listing tipon 
written request to the secretary, so that no 
one is under obligation to list his name if 
he does not care to. A filing fee of one 
dollar for each questionnaire filed will be 
charged to cover the cost of installing the 
service. 

“On each questionnaire, the member is 
expected to indicate the fixed fee for which 
he will agree to consult for a period of not 
exceeding one hour with any other member 
of the Association, in the field in which he 
has registered as an experienced attorney. 


“The questionnaires will be filed in the 


office of the Association, alphabetically ac- 
cording to cities and divisions of the law 
practice. Upon request of any member, the 
secretary will furnish the names of all mem- 
bers of the Association who are engaged in 
practice in any one city in such line of 
legal practice as the inquiring member may 
desire, together with a short concise state- 
ment of the information furnished by each 
such member, compiled from the question- 
naire. In event more than five members 
have filed from any one city in any branch 
of the law, information only as to the first 
five names arranged alphabetically in the 
files will be furnished, and to the next in- 
quiry the next five names, and so in ro- 
tation so that each member who has filed 
with the Association shall receive equal 
recognition with all others. 

“A member consulting another member 
as a result of information given by the 
\ssociation, shall pay the consultation fee 
as filed with the Association, which shall 
be the entire liability of the inquiring at- 
torney for such consultation. Fees for 
further services shall be arranged for dur- 
ing the consultation, reduced to writing, and 
a copy kept. by each member.” 

The Association has a continuing control 
of this subject through the committee above 
referred to. “By filing a questionnaire or 
accepting service in any way, the member 
agrees to be bound by any instructions or 
any further rules or regulations which may 
be made by the committee.” 

The article on this subject by Secretary 
Stephens, published in American Bar As- 
sociation Journal for November, gives fat 
more information and should be read by 
every lawyer. The “experienced lawyer 
service” integrates the profession’s know! 
edge and experience. It solves many of the 
practitioner’s problems. It substitutes for 
costly study and harmful competition an 
expedient which benefits all concerned. 

A way now exists for every member, and 
potentially for every decent lawyer in IIl- 
nois, to participate in the activities of his 
profession, and they are numerous. The 
bar becomes a great body of amateur legis- 
lators, working out problems affecting bar 
and public alike. Bar Association member- 
ship in Illinois has ceased to be static, a 
mere sitting and listening. The right to 
participate in the making of policies ener- 
gizes every member who has a spark of 
professional pride. — (From Journal of 
American Judicature Society.) 
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Curbing Unlawful Practice 


HE Circuit Court of Muskegan County, 

Mich., on the petition of members of 
the local Bar Association, found one George 
J. Bourassa guilty of contempt in the tak- 
ing of assignments of accounts for col- 
lection and then bringing and carrying on 
suits in his own name as plaintiff. The 
court said: 

“This court, along with other courts of 
the state, has found and determined that 
commencement of suit and carrying it on 
before justices of the peace, for another, 
under the present law, must be confined to 
the legal profession, and one not an at- 
torney who seeks to do these acts, is 
guilty of contempt of court.” 

IN OKLAHOMA 

In a proceeding instituted by the Okla- 
homa State Bar, Judge Hooker of the 
District Court perpetually enjoined Retail 
Credit Association, its officers and agents, 
from either directly or indirectly practicing 
law, and “from holding themselves out 
either individually or collectively as being 
engaged in the practice of law, and from 
soliciting or advertising for legal business, 
* * * and from engaging in the practice 
of law either through the courts or through 
their collections department or otherwise.” 

In WASHINGTON STATE 

A test case against the collection agency 
was brought in the Superior Court for 
Grays Harbor County in the name of the 
State Bar Association. Judge Howen over- 
ruled a demurrer to the Association’s com- 
plaint, handing down a memorandum opin- 
ion where the court inter alia apropos of 
actions on assigned claims says: “* * * 
by the ruse of an assignment they can 
practice law without limitation and perhaps 
become proficient to some degree. I think 
this is accomplishing by indirect means 
what could not be done directly. * * * 
that it can bring suits on them in its own 
name but cannot appear in court or prac- 
tice law in any manner in reference to such 
clams where the assignee has an interest 
in the thing assigned or in any case where 
the purpose for the assignment of claim is 
a ruse to avoid the effect of the prohibition 
against the laity practicing law.” 

Kansas Bar Act 

Harry W. Hart, chairman of the Kansas 
State Bar Association Committee on the 
Unauthorized Practice of Law reports that 


credit associations in that state have long 
been carrying on unlawful activities without 
restraint. A little over a year ago, he filed 
an action in the District Court of Sedgwick 
County against a credit association seeking 
to enjoin a continuance of its activities. The 
Association contended earnestly that law- 
yers individually could not maintain such an 
action, and that it could only be maintained 
on relation of the state, or in quo warranto. 
The case has been tried on its merits and 
the trial court entered a decree granting 
much of the relief sought by the plaintiffs. 
The District Court recently enjoined the 
Association : 

“First, from preparing or filing in any 
District Court in this state or before any 
Justice of the Peace of this state for or 
on behalf of another any pleading or other 
document. From appearing for or repre- 
senting another in any manner in any action 
or proceeding pending in any District Court 
in this state or in a court of any Justice 
of the Peace in this state. 

“Second, from receiving and furnishing 
of claims or collections to an attorney upon 
which the defendant or defendants is or are 
to receive a portion of the collection either 
at the beginning or as a percentage al- 
lowed upon the collection either directly or 
indirectly. 

“Third, from preparing, furnishing or 
causing to be prepared and furnished in 
connection with the assignment, transfer or 
pledging of a debtor’s business or property 
or any part thereof, any agreement or as- 
signment for the benefit of creditors, or any 
trust mortgage, or any agreement for the 
supervision of the debtor’s business, or any 
chattel mortgage, deed or lease, or other 
instrument of similar nature or character 
in connection with such transaction whereby 
legal rights are affected or determined, and 
from giving advice as to legal rights under 
any such instrument or instruments * * *.” 

Wuy LEGISLATE? 

In a recent opinion of the Justices of the 
Supreme Judicial Court of Massachusetts, 
given on January 30, 1935, the court said: 

“Valid permission to practice law cannot 
be given by the General Court except sub- 
ject to the requirements for admission to 
the bar established by the Judicial Depart- 
ment. * * * Legislation forbidding such 
practice of the law by corporations or asso- 
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Correct Forms for Trust Deeds... 


FIF 


OST of those in California who are in the business of loan- 
ing money on real estate security prefer the TRUST DEED 
whether for the first or for junior liens. 


The wording of a Trust Deed is important. The ordinary form 
is often inadequate for special circumstances. Security-First 
National Bank has prepared several forms of Trust Deeds to fit 
varying needs with the changes made necessary by recent 
legislation. 

We have printed an extra supply of these “legal blanks,” prepared by com- 


petent and experienced attorneys, framed in words whose exact mean- 
ings have been determined by the courts. 





Attorneys may obtain forms at any Security-First branch or office. 





| There is no charge for them. 








ciations, or by individuals other than mem- 
bers of the Bar, would be within the compe- 
tency of the General Court. * * * It 
would not be within the competency of the 
General Court to enact legislation designed 
to permit such practice of law by corpora- 
tions or associations, or by individuals other 
then members of the Bar of the Common- 
wealth.” 

The desirability of a legislative definition 
of the practice of law or of a legislative 
prohibition of certain acts and practices has 
continuously received much attention. from 
the American Bar Association Committee 
on Unauthorized Practice of Law. It has 
endeavored to keep itself thoroughly in- 
formed respecting such legislation and re- 
specting the operation of such legislation 
after its enactment. 


Based on this experience, the Committee, 
shortly after its creation, concluded, and has 
continuously been of the opinion, that such 
legislation is undesirable and does not tend 
to further the effective elimination of the 
illegal practice of law. 


What constitutes the practice of law 
ought to be left entirely to the judgment 
and determination of the judicial depart- 
ment of our government. Legislation 


CURITYFiRSsT NATIONAL 
BANK OF LOS ANGELES 





should not go beyond the extent suggested 
by the Massachusetts decision; namely, such 
as “would tend to enhance the effective- 
ness of the judicial department. 


WISCONSIN RULING 


The Attorney General of Wisconsin has 
rendered an opinion that an abstractor who 
is also a notary public renders legal service 
not incidental to his business by drafting 
deeds and mortgages, and that an isolated 
act of drafting legal instruments does not 
constitute practice of law within the intent 
of the statute. 

INJUNCTION REMEDY IN OHIO 

(Based on Annotation in 94 A. L. R 
359 (March, 1935).) 

It is only recently that there has been 
any demand for relief by way of injunction 
against the unlawful practice of law since 
the matter has not been of great interest 
to the profession for any considerable length 
of time and because of the availability of 
other remedies. Ohio seems to have taken 
the lead in the use of injunction. The 
question first arose there in connection with 
the unlicensed practice of law by a cor- 
poration. In each case a lower court of 
that state enjoined the particular corpora- 
tion. 
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Court Room Psychology 


FIFTH INSTALLMENT OF A SERIES OF ARTICLES BY A JUDGE WHO HAS 
MADE A STUDY OF THE PSYCHOLOGICAL REACTIONS TO WHAT 
LAWYERS DO WHILE TRYING LAWSUITS 





By Wilbur C. Curtis, Judge of the Los Angeles Municipal Court 





presents this discussion. 





This series of short articles on the phychology of trial work was prompted by the 
thought that a judge, having as he does, the opportunity of observing the work of hun- 
dreds of attorneys in the trial of the cases which come before him, is in an enviable 
position to accumulate a great portion of their combined knowledge and skill; and so in 
grateful appreciation to the lawyers, for what he has learned from them, the writer 








CHAPTER V. 


OWHERE in the vast realm of human 

activity can be found a better oppor- 
tunity for the proper use of psychology than 
in public speaking. Particularly is this so 
in a speech to the jury where the sole pur- 
pose is to influence and direct the thoughts 
and conclusions of the audience. 

In the time of Daniel Webster oratory 
was considered a priceless art and he who 
possessed it, a leader of men. In those 
days public speaking was not taught in pub- 
lic schools. Opportunity for self-expres- 
sion was as limited as was education in gen- 
eral. 

The orator gave a good show and won 
commensurate applause. The force of his 
delivery carried conviction. But he knew 
little about psychology. 

Times have changed. 

Now every high school student is a 
trained public speaker. Orators are as com- 
mon as unemployment and about as popu- 
lar. Mere fluency and force of expression 
will no longer convince. 

Necessity has given birth to a new psy- 
chology .of public speaking and nowhere is 
this better illustrated than in the address 
to the jury. 

Few indeed of the leading jury lawyers 
of the present day are orators. Rather are 
they masters of logic and students of human 
nature. 

The modern juror will not blindly accept 
the arguments of counsel. His thoughts 
must be skillfully directed to the end that 
he reaches the desired conclusion of his 
own accord. 


The first step is to get a friendly au- 
dience. The lawyer who has shown a 
courteous and helpful attitude throughout 
the trial has a big advantage when the time 
comes for argument. If he has_ con- 
tinually objected to the admission of evi- 
dence which the jury thought it wanted to 
hear he will have this obstacle to overcome. 
The commonest means of establishing a 
friendly contact with an audience is to dis- 
cuss something which contains no argument 
and upon which they and the speaker can 
agree. 

In an address to the jury it may be a 
reference to some amusing or homely inci- 
dent occurring during the trial, a statement 
of uncontrovertible fact upon which argu- 
ment may be later based or an entertaining 
story illustrative of a point to be afterwards 
made. 

The object is to establish a common in- 
terest in the minds of speaker and audience. 
The lawyer who can get the jury to laugh 
with him at the beginning of his argument 
is off to a good start. 

As previously suggested forceful delivery 
of the oratorical type is no longer the most 
effective. Practice requires counsel to stand 
immediately in front of the jury box. The 
distance is so short that jurors sitting in 
the front row often complain of unordered 
shower baths at the hands of lawyers whose 
forceful delivery virtually drips with ora- 
tory. It is never pleasant to have to listen 
to someone shouting in your face. 


(Continued on page 188.) 
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Outlook of Junior Barristers on 1935 


By E. Avery Crary, Chairman Junior Barristers, Los Angeles Bar Association 


N scanning the horizon of 1935, the Jun- 

ior Barristers of the Los Angeles County 
Bar Association find themselves facing a 
problem with which they have not hereto- 
fore been confronted. We refer to the Na- 
tional Convention of the Junior Bar Con- 
ference which is held in conjunction with 
and as a part of the convention of the 
American Bar Association in Los Angeles, 
July 15th to 20th. The details of this 
convention and the organization and com- 
ponents of the Junior Bar Conference are 
set forth elsewhere in this issue of THE 
BuLteTIn. A successful convention is, of 
course, the objective of the Junior Bar- 
risters who are responsible for the enter- 
tainment of the visiting members. With 
this end in view numerous committees are 
already at work to insure the proper re- 
ception and entertainment of the guest 
members. 


Although preparation for the convention 
of the Junior Bar Conference consumes 


most of our time at present, we are not 
unmindful of the necessity of continuing 
with the routine work of the Junior Bar- 
risters. A Speakers’ Committee has been 
appointed, with Bates Booth as chairman, 
and this committee has already undertaken 
the task of providing qualified speakers to 
address any organization so desiring, on 
various phases of modern ¢rime and _ the 
problems of police and other law enforce- 
ment bodies relative to the prevention 
thereof. The Speakers’ Committee of the 
Junior Barristers has in the past received 
commendation for its services in local 
crises, such as the Red Cross drives for 
funds during recent flood and earthquake 
disasters, and we feel confident that the 
public service rendered by this committee 
in the future will be as worthy. 
EMPLOYMENT COMMITTEE 

A committee appointed for the - purpose 
of aiding unemployed members of our or- 
ganization known as the Employment Com- 
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mittee, is chairmanned by Mr. Richard E. 
Davis. It is hoped that members of our or- 
ganization who are without employment 
will register with this committee, and that 
lawyers, firms and corporations who are 
desirous of employing young lawyers will 
so inform the committee. We feel that a 
great service can be rendered to both the 
young lawyers and the employers by this 
committee, as the members thereof will, of 
course, endeavor to fill the requirements of 
all prospective employers by referring to 
them the men on their list whom they be- 
lieve, after due investigation, to be best 
qualified for the particular line of work in- 
volved. 


Mr. Hallack W. Hoag is chairman of 
the Unlawful Practice Committee of the 
Junior Barristers, which works in conjunc- 
tion with and as an auxiliary to the Unlaw- 
ful Practice Committee of the Senior Group 
of the Los Angeles County Bar Associa- 
tion. This committee has rendered valuable 
service in years past and is now working 
on a program outlined by the correspond- 
ing committee of the Senior Group. 

There are other activities of the Junior 
Barristers, such as Junior Barristers Legal 
Paper Competition and inter-related ac- 
tivities with reference to the various law 
schools, which will be given consideration 
at the appropriate time. 





& 
4 


Junior Barristers’ Legal Article Competition 
Awards of Prizes for Best Articles Submitted 





By Wm. Howard Nicholas, of Los Angeles Bar, 
Chairman Junior Barristers’ Article Competition for 1933-1934 


N 1933, the Junior Barristers of the Los 
Angeles Bar Association held its first 
Legal Article Competition. The purpose in 
conducting such a contest was threefold: 
(1) to improve and enlarge the learning 
and experience of the members of the Jun- 
ior Bar; (2) to procure articles on difficult 
questions of law of current interest to the 
legal profession; (3) to afford young law- 
yers an opportunity of demonstrating their 
ability to the bench and bar of the county. 
The idea originated in the mind of Hubert 
T. Morrow, a former president of the Los 
Angeles Bar Association. The idea was im- 
mediately seized upon by the Junior Bar- 
risters as an undertaking of merit. A pro- 
fessor of the Harvard Law School once 
stated that it would be a wonderful thing 
for the legal profession if these highly 
trained young lawyers could continue writ- 
ing legal articles after they entered the 
practice of the law, because, as he stated, 
four or five years’ actual experience coupled 
with their training, would qualify these 
young men for some really fine work. 

The Junior Barristers offered ‘prizes and 
called for papers to be submitted in 1933. 
The prize money was secured from promi- 
nent members of the Senior Bar, who in 
each case chose that his contribution re- 
main anonymous. Seventy-five dollars in 
prize money was offered in 1933, and in 
1934, the second year of the competition, 


$125 was offered together with sets of 
books contributed by West Publishing Com- 
pany and Bancroft-Whitney Company. 

This competition is entering in its third 
year with a promising outlook, principally 
because the number of papers received in 
1934 was fifty percent greater than in 1933, 
and, acording to the judges of the contest, 
the papers themselves were much higher in 
quality. 

‘The judges in the recent competition se- 
lected the articles submitted by the follow- 
ing Junior Barristers, in the following 
order : 


First: Carl L. Elver. Article, “John 
Doe.” 
Seconp: Allan M. Carson. Article, 


“Saving the Constitution From the Legis- 
lature.” 

Tuirp: Paul M. Joseph. Article, “Some 
Aspects of a Seaman’s Lien for Wages.” 

FourtH: Edward H. Gaylord.  Arti- 
cle, “The Survival and Abatement of Ac- 
tions for Breach of Promise of Marriage.” 

FirtH: John C. Morrow. Article, 
“Direct Right versus Subrogation Under 
an Indemnity Insurance Policy.” 

Srxtu: George Keefer. Article, “Col- 
lective Bargaining Under the N. R.A.” 

Tue Butietin will publish the first 
three of the winning articles in future 
issues. 
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(Continued from page 185.) 

Ideas are like rubber balls. Toss one 
gently to a person and he will probably 
catch it and examine it. Throw it viciously 
at him and the probability is that if he 
catches it at all he will immediately hurl it 
back at you with equal violence. If he 
misses the catch it will either go by entirely 
or strike him and bounce off. 

The true courtroom phychologist gently 
tosses his ideas to the jury so they will 
keep and adopt them for their own. 

The most intellectual type of juror often 
possesses an analytical and argumentative 
mind. The effect of oratory on this type of 
person is usually to stimulate the genera- 
tion of contrary thoughts in answer to the 
argument. 

The more forceful the argument 
harder he will look for an answer to it. 

UNCONTROVERTED FAcTs 

Whenever possible the argument should 
be based on the uncontroverted facts in 
preference to the disputed testimony of wit- 
nesses or other controverted evidence. For 
example in a personal injury case the plain- 
tiff’s witnesses may testify that he entered 
the intersection first at a speed of 15 miles 
per hour and that when he was almost 
across the street the defendant’s automobile, 
travelling at an excessive rate of speed on 
the cross street struck his car and knocked 
it a hundred feet from the point of the 
collision. The defendant’s witnesses tell an 
entirely different story. 

Unless a foundation for arguing the 
credibility of such witnesses has been laid 
during the tria! by cross-examination, call- 
ing attention to obvious inconsistencies, or 
such handicaps as animus, interest or bias, 
little can be gained in argument by directly 
challenging the witnesses’s testimony. It is 
always distasteful to hear one accuse an- 
other of lying. If I were called upon to 
argue for the defendant in the case above 
suggested I would attempt to show that the 
plaintiffs’ witnesses were honestly mistaken 
and prove this entirely by the uncontro- 
verted physical facts. 

For instance it could be pointed out that 
plaintiff's car must have been going faster 
than he claimed and that his own speed was 
responsible for the distance travelled after 
the collision rather than the impact with 
defendant’s car. This is easily demon- 
strated by the fact that after the collision 
the plaintiff's car continued in the same di- 
rection it was previously travelling while 
the defendant’s machine remained near the 


the 


point of impact. Even a juror can be con- 
vinced that a hard blow from the east will 
not knock one to the north. 

After listening for six years to the con- 
flicting testimony invariably presented in 
automobile cases, the writer has come to the 
conclusion that the truth can seldom be ob- 
tained without reference to the physical 
facts and that these are of far greater im- 
portance than the testimony of eye witnesses 
who view the accident under varying con- 
ditions of excitement or danger and from 
different locations. 

When one’s car turns over as the re 
sult of an accident he will invariably believe 
and testify that it was knocked over by the 
other car. An examination of the physical 
facts will usually disprove this. I have 
never yet heard of a car turning over on 
a level roadway unless it was making a 
turn at the time and traveling at a speed 
sufficient to generate the necessary centri- 
fugal force to turn it over. Usually it will 
be seen that at the time its wheels left the 
ground the car was turning sharply to one 
side, either to avoid the original collision 
or afterwards to miss some object such as 
the curbing or a lamp post. 

One of the simplest illustrations of physi- 
cal law is found in the fact that an object 
suddenly diverted from a course which it 
has been travelling will seek to continue on 
that course and that one travelling in a 
circle will seek to fly outward from the cir- 
cumference of the circle. The amount of 
force required to overturn an automobile 
will give a fair indication of the minimum 
speed it could have been travelling at the 
time. 

PuysicaL EVIDENCE 

It has been my experience that most law- 
yers overlook the value of such physical evi- 
dence in argument. 

The use of toy automobiles on a table top 
is wonderfully effective for illustration in 
such cases. 

As suggested in a previous chapter coun- 
sel for plaintiff will do well to place great 
stress on the damages sustained by his 
client. Jurors are compromisers. If a hur 
dred thousand dollars is vigorously asked 
for they may decide on fifty thousand, 
whereas had the plea been for fifty, twenty- 
five might be expected. Even a juror who 
does not believe the defendant liable will 
compromise on a lesser verdict for the 
plaintiff in order to reach an agreement. 
The habit of some judges to keep the jurors 
deliberating long past their regular dinner 
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cision. 


The opportunity of the plaintiff to close 
the argument with a sympathy inspiring 
picture of the plaintiff’s suffering and per- 
manent injury is not to be overlooked. Hu- 
man nature is such that no instruction from 
the court can entirely remove the prejudicial 
effect of sympathy. 

This brings to mind one of the finest ex- 
amples of courtroom psychology ever wit- 
nessed by the writer. 

The plaintiff, a young mother, sought 
damages for injuries received in an auto- 
mobile collision. Testimony showed that 
her nose had been broken and expert wit- 
nesses claimed that her sense of smell and 
taste were permanently affected. She ex- 
hibited no outward appearance of injury, 
the nose having healed perfectly. 

The opening argument of the plaintiff 
and defendant’s reply consisted principally 
of the usual quibbling over the question of 
liability. It appeared that if plaintiff re- 
covered at all the verdict would be small. 

But the closing argument of plaintiff’s 
counsel was a different matter. That morn- 
ing when court opened each lady and gen- 
tleman in the jury box was wearing a beau- 
tiful red rose. Their fragrance filled the 
entire courtroom. 

Plaintiff’s counsel appeared to notice it 
for the first time during his closing ar- 
gument. He commented on it. 

This is what he said: “I see that each 
of you is wearing a beautiful flower and I 
am reminded of the fact that next Sunday 
is Mother’s Day. Most of you dear ladies 
are mothers. On next Sunday and on every 
Mother’s Day as long as you live, your lov- 
ing children will give you beautiful flowers 
as tokens of their love. You will breathe 
their sweet incense and your hearts will be 
filled with overflowing joy. The fragrance 
of the rose will carry a priceless treasure 
for you. 

“But what of this young mother here? 
The plaintiff in this case. Her life is before 
her. She has young children who in a few 
years will give her roses on Mother’s Day. 
They will have no more fragrance for her 
than a lump of mud in the street! 

“Let me paint a picture for the gentle- 
men of the jury. It’s getting on toward 
lunch time. I hope you are hungry; but 
forget it for the moment and remember 
those many, many Thanksgiving and Christ- 
mas days, when your families gathered 
about you at the dinner table and you 


carved the turkey and passed the gravy, 
the dressing, the mashed potatoes and the 
cranberry sauce until everybody else was 
almost through before you had a chance to 
try the wing which was left. But it tasted 
awfully good, didn’t it, and so did the mince 
pie which mother served and you didn’t 
have to wait for. 

“Now put yourselves in the place of this 
young woman. As long as she lives she 
will never know again the joy of eating 
good things! Turkey and mashed potatoes 
will all taste alike to her. She has lost her 
sense of taste. And the aroma of the food 
will mean nothing to her. Her sense of 
smell is gone too. How would you like to 
go through life like that? 

“T ask you to give her ten thousand dol- 
lars. Do you think it is too much?” 

The plaintiff got five thousand dollars. 

There are of course some things which 
counsel for the defendant can do to offset 
such psychological advantages as may be 
gained by the plaintiff. He should argue 
the damages first, minimizing them as much 
as possible and then vigorously deny lia- 
bility. He should warn the jury not to al- 
low sympathy for the plaintiff to sway its 
judgment on the question of liability. He 
should ask the court to instruct the jury to 
ballot separately on the question of liability 
and damages in the order named. Such an 
instruction is proper and will enable counsel 
to argue it to the jury. Obviously the de- 
fendant has a much better chance if he can 
center the jurors’ minds first on the ques- 
tion of liability. If this does not dispose 
of the case, it will at least result in a 
smaller verdict, because the jurors who have 
once placed themselves on the defendant’s 
side upon the question of liability, although 
argued out of it in order to reach a ver- 
dict, will not consent to large damages. 


CHAPTER VI. 
RELATING TO Court TRIALS 
HE comparative brevity of this install- 
ment is due to the fact that it is in- 
tended to discuss only certain principles of 
trial psychology which are peculiarly ap- 
plicable to court trials. 

Remembering that a judge, in his de- 
termination of the facts, is merely a juror 
whose mental development was arrested at 
some later age than twelve, it is seen that 
most of the material in the preceding chap- 
ters relating to jury work is equally ap- 
plicable to non-jury cases. 

This installment might well be entitled 
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“The Confessions of a Judge.” Instead of 
being a discussion of what a judge has 
learned from the lawyers, as were the pre- 
vious articles, it is concerned with what a 
judge has learned about himself with re- 
spect to his psychological reactions on the 
bench. 

In court trials the judge is the subject 
upon whom the lawyer psychologist must 
exercise his skill. It is therefore necessary 
for him to know and understand the work- 
ings of the supposedly judicial mind. 


A knowledge of psychology may be used 
to good advantage at the very outset of a 
law suit in the preparation of the pleadings, 
which, while not evidence, are before the 
court and may influence the judge’s 
thoughts at the time of trial. Inability to 
prove extravagant and exaggerated claims 
or defenses set up in the pleadings creates 
distrust of the testimony of the party mak- 
ing them. 

A common illustration is found in the 
practice of many defendants who in addi- 
tion to denying the claims of the plaintiff 
set up verified counterclaims and cross- 
complaints which at the time of trial prove 
to be largely mythical. 

In these days of rampant perjury most 
cases turn upon the credibility of witnesses. 
If a party has misrepresented in his plead- 
in, that fact alone may be sufficient to de- 
cide the issue against him where his testi- 
mony is in direct conflict with that of the 
other party. It seems to be better psy- 
chology as well as ethics to plead only what 
you can prove. 

We come now to a disclosure of a certain 
trait in the judicial mind with which few 
lawyers appear to be familiar. 

Probably every attorney has had the ex- 
perience, near the end of a trial, of having 
the judge, suddenly and without any ap- 
parent reason, turn about and rule adversely 
on almost every objection and motion, even 
to the point of excluding testimony which 
is obviously relevant and material. 

The problem which then arises is whether 
to “fight” the court and risk antagonizing 
it or to quietly submit and rely upon the 
record. 

With most judges, the use of the above 
mentioned tactics is a sign that they have 
made up their minds to decide in favor of 
the party against whom the arbitrary rul- 
ings are made. 

Testimony at the close of the case is 
nearly always mere repetition or at the best, 


cumulative. It is impossible for the judge 
not to come to at least a tentative conclu- 
sion as to the facts before the evidence is 
all in. 

Having done so, it is his natural desire 
to protect the interests of the party whom 
he feels is entitled to the judgment. This 
can be done only by seeing to it that all 
reversible errors, if any are made, are com- 
mitted in favor of the losing side. 

It is suggested that when an attorney is 
confronted with this situation the best psy- 
chology is to submit to the rulings of the 
court, being careful only to protect the 
record. This can be done by making an 
offer of proof instead of inissting upon the 
court listening to witnesses it does not wish 
to hear. 

Should the attorney succeed in arguing 
the court out of committing error against 
him and something should occur to change 
the court’s mind so that the final decision 
is in favor of the other party, he will have 
no basis for a successful appeal. On the 
other hand if he is given the judgment and 
the errors are all in favor of the other side 
the judgment is safe. 


Psychologists say that human decisions 
are affected in some degree by every pre- 
vious experience and every impression re- 
ceived by the mind no mater how slight. 
We may go thru the steps of conscious 
reasoning and believe that the conclusion 
reached is the result of pure logic and noth- 
ing else. But his is not so. The sub- 
conscious mind, which is the storehouse of 
past experience, unconsciously determines 
for us which facts and ideas will be trans- 
ferred to the conscious mind for use in con- 
scious reasoning. 

An illustration may be found in the psy- 
chological effect, in a judge’s mind, result- 
ing from a visit in chambers, before or dur- 
ing trial, by one of the attorneys in the 
case pending before him. The visit may be 
purely social and perhaps justified in the 
attorney’s mind by previous acquaintance. 

If the judge is one who is extremely 
jealous of his reputation for fairness and 
impartiality, his decision in the case may be 
unknowingly affected by his subconscious 
desire to correct any false impression in the 
minds.of those who saw the attorney en- 
ter or leave his chambers. If the case is 
a close one, depending upon conflicting tes- 
timony, this mental condition alone may be 
the deciding factor. The decision is still an 
honest one, the judge being entirely una- 
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ware of the effect of the lawyer’s visit upon 
his own reasoning. 

Returning to a more practical aspect or 
trial psychology, we emphasize the value of 
opening statements in court trials. Under 
the Master Calendar system now in use in 
most courts, the trial judge has little oppor- 
tunity to read the pleadings before the com- 
mencement of the trial. At the outset he 
knows little or nothing of the issues in- 
volved. This is usually true even though 
the pleadings have been examined because 
they seldom disclose the nature of the evi- 
dence to be presented. 

A clear and concise statement of the 
theory of the case and the facts expected to 
be proven enables the court to recognize the 
value of the evidence as it is presented and 
to insert each piece of the puzzle in its 
proper place. It will thus save many an 
adverse ruling on objections by opposing 
counsel to the relevancy or materiality of 
the evidence. 

Coming now to a discussion of the use 
of psychology in argument, we lay down 
the premise that all judges are egotists. 
The possession and continual use of the 
great powers with which a judge is vested 
cannot help but affect his psychological 
makeup. 

Being an egotist, he is susceptible to flat- 
tery. This judicial trait has long been 
recognized by book salesmen and other so- 
licitors who find a fertile field among the 
judges. Tell a municipal judge that he 
belongs on the superior bench and you will 
have no trouble getting him to loan you as 
much as two dollars. 

This principle is profitably employed by 
many lawyers who make it a practice to 
“suggest” the law to the court rather than 
to “argue” it. The subtle inference that 
the court is familiar with the law has 
successfully bridged many a gap in legal 
reasoning. We do not mean to say that the 
attorney should not present all the law 
pertinent to his case. If he fails to do so 
he may find himself in the position of the 
young lawyer whose lengthy argument be- 
fore the Supreme Court was interrupted by 
one of the Justices, who said: “Let us as- 
sume that the court knows at least a little 
law.” To which the attorney replied: 
“That’s the mistake I made in the lower 
court.” 

The point is that judges have human 
traits and weaknesses which may be used to 
advantage by the courtroom psychologist. 


It should be remembered that the judge 
was once a lawyer. It is probable that no 
judge has ever been able to entirely elimin- 
ate the mental habits which he acquired dur- 
ing his years of practice as an advocate 
which taught him to be a debater, to be- 
lieve in his own case, to discredit the claims 
of his opponent, and to quickly find an 
answer to every proposition advanced by 
the enemy. Such a mind functions like a 
batter in a baseball game. The faster the 
ball is pitched to him the harder it will 
come back off his bat if he hits it. The 
most difficult thing a judge has to do is 
to control this desire to be an advocate and 
to remember that he is merely an umpire. 


Recognizing this judicial weakness, the 
trial psychologist will present his case in 
such a way as to lead rather than to push 
the thoughts of the court. Clever indeed is 
the lawyer who by subtle discussion can 
cause the court to reach the desired con- 
clusion in the belief that it is the result of 
his own logic rather than that of counsel. 


To accomplish this a foundation must 
first be laid. Courtesy to the court during 
the trial usually reaps the reward of a 
friendly audience at the time of an argument. 
Courtesy to and cooperation with opposing 
counsel is likewise pleasing to the judge be- 
cause it makes his job easier. 

It is the duty of the court to ascertain 
all the facts in order that its decision may 
afford actual rather than mere technical 
justice. Some attorneys seem to believe 
that the trial of a law suit is merely a con- 
test of skill to be won by the most adroit 
manipulator of technical advantages. Such 
practitioners “will not stipulate to any- 
thing.” They insist on proof of matters of 
record and hide their client outside the 
courtroom so that the other side cannot ex- 
amine them under Section 2055. They con- 
tinually interrupt proceedings with lengthy 
objections “for the purpose of the record.” 
They take pride in the number of cases 
they have won in the Appellate Courts. 
Here lies the proof of the point we are 
trying to make. The fact that a case is 
won in the upper court merely proves that 
it should have been won below and sug- 
gests that the psychological tactics adopted 
there were not the best. 

At any rate it should be remembered that 
the judges are human and subject to human 
traits and weaknesses of which the lawyer 
need have no fear if he is equipped with a 
thorough knowledge of psychology. 
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